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DATE
Semember 09, 2010 H0-20180/31 1

CIVIL WAGE AND PENALTY ASSESSMENT

Wark Paslotmed in Counly af

Awaading Body
Riverside

Rivarsitte Conunnity Collepe Disirict

PROJECT NAME Irgjist Wo.

Soceer Field Complex Noreo Compus Pliase 2

Prime Ceauneior
Colarago Siructuzes, ne, dva C8F Consiruetion Co.

Subcentactns .
UST Developmem, Ine,

Afler an investigalion concerning the payment of wages 1o workers employed in fhe execufion of the contract for

the ahove-named public works project, the Division of Labor Standards Enfoicement (the "Division") has determined
that violations of the California Labor Code have been committed by the contractor and/or subcontracior

identified above, In accordance with Labor Code section 1741, the Division hereby issues this Civil

Wage and Penaliy Assessment. : :

The nature of the violations of the Labot Code and the basis for the assessment are as follows:
Failure of subcontractor 10 pay prevailing wages for unpaying wages or misclagsification to 6 inside wiremans and

2 Laborers who worked on this projectin violation of pursuant to Labor Code Section 1775 and 1813 yespectively.

The atiached Audit Summary further itemizes the ealewlation of wages due and penalties under Labor Code
sections 1775 and 1813,

The Division has determined that the lotal amount of wages due is: $25.246.80

The Division has delermined that the tolal amount of penaliies assessed under Labor Code seelions 1775
and 1813 is: ] - $7.725.00

=

The Division has determined that the amount of penalties assessed agains
under Labor Code section 1776 is: $0.00

Please refer Lo pape 5 for specifie withholding vbligations pertaining fo {hese amounis,
STATE LABOR COMMISSIONER
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Deputy Labor Commissioner |
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Notfice of Right to Obtain Review - Formal Hepving

In accordance with Labor Code Section 1742, an affected contractor or subcontraclor may oblain
review of this Civil Wage and Penalty Assessment by transmifting & written request 1o the office

of the Labor Commissioner that appears below within 60 days after service of the assessmen,

To obtain a hearing, 8 writien Request for Review musi betransmitted to the foliowing address:

Labor Commissioner, State of California
Civil Wage and Penalty Assessment Review Office
2031 Howe Ave,, Sujte 100
Sacramenlo, CA-95825 .

A Request for Review either shall elearly idenlify the Civit Wage and Penalty Assessment fiom
which review is sought, including the date of the assessment, or it shall include n copy of the
assessment as an attachment, and shall also set forth the basis upon which the assessment i

being conlesled. In sccordance with Labor Code scotion 1742, the contractor or subcontractor

shull be provided an opportunity-to review evidence fo be utilized by the Labor Commissioner

at the hearing within 20 days of the Labor Commissioner's roceipt of the written Request Tor Review,

Tailure by a contractor or subconiractor to submit a fimely Request for
Review will resull in o final order whieh shail be binding on the confractor
and subeontractor, and which shall alse be binding, with respeet to the
amouni.due, on a bonding company issuing a bond that secures the
payment of wages and g surety on » bond, Labor Cade section 1743,

In accordance with Labor Code section 1742(d), = certified copy of a final order may be filed by
the Labor Commnissioner in the office of the clerk of the suparior cowt in any county in which the
affected contractor or subcontractor has property or has or had = yilace of business. The clerk,
immediately upon the filing, shall enter judgment Tor the State against the person assessed in

the amount shown on the cerlified order, :

{comtiniied on next page)
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Opportunity for Setfloment Meckng

In aceordance with Labor Code section 1742.1{c), the Labor Commissioner shall, wpon receipt
of a request [rom the affected conlracior or subcoiractor within 30 days [ollowing the service
ol this Civil Wage and Penally Assessment, afTord the contractor or subcontrasior the opportunity
to meel wilh the Labor Commissioner or his or her designee to atiempl 1o seltie a dispute
regarding the assessmenl, The settiemeni meeting may be held in persan or by telephone and
shatl wnke place before the expiration of the 60-day peried for seeking a.hearing as set forth
above under the heading Notice ol Right Lo Obtain Review, No evidence ol anything said or any
athmission made for the purpose of, in the course of, or pursuant 1o, the settlement meeting is.
admissible or subject to discovery in any administrative or civil proceeding, This epportunity
to timely request an informal settloment meeing 1s in addition fo the right to obtain a formal
hearing, and a settieiment meeling may be requested even ifa wiitten Request for' Review has
already been made, Requesting n settlement mesting, however, does not esteud the 60-day
period during which o fermal kearing may be requested,

A written request to meel with the Labor Commissioner or his or her designes 10 attempt to seitle

# dispute regarding this assessment must be franstnitted Lo Yoon-mi Jo
al the following address; 320 W, 4th Streel, Suiis 450 ‘
Los Angeles, CA 90013

Liguidnted Damages

In accordance with Labor Code section 1742.1(a), after 60 days following the service of this Civil
Wage and Penalty Assessment, e affecled contractor, subcontractor, and surety on 4 bond or
bonds issued lo secure the payment of wages coverad by the assessment shall be liable for
liquidated damages in an amounl equal fo the wages, or portion thereof that still remain unpaid,
If the assessment subsequently is overturned or modified after administrative or judicial review,
liguidated damages shall be payable only oh the wages founid to be due and unpaid. Tfthe
contracior or subcontractor demonstrates to the satisfaction of the Director of the Departiment

of Industria} Relations that he or she had substantial grounds lor believing the assessment or
notlce to be an error, the Director shall waive payment of the liquidated damages,

.

(continucd on nexl page)
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Notwithstanding the above, In accordance with L.abor Code 1742.1(b), there shall be no lability
of liquidated damages if the Fall amount of the assessment or notice, including penaliies, has
been deposiied with the Depariment of Industrial Relations, within 60 days following service of
the assessmen| or notice, for the Department to hold in escrow pending administrative and
Judiciat review. The Department shall release such funds, plus any Intercst earned, 54 the
conclusion of all adminisirative and judicial review to the persons and entities who are found to

be entitied to such funds,

In liew ofa cash deposlt, the contracior miy post an undertaking with the Department in the full
amount of the CWPA, The undertaking shall be on the condition that, if any deeision is tssued
by the Direotor upholding the CWPA in any regaid, the eimployer (contraclor) shall pay the amount
owed pursuani to the decision the date the decision is final under Labor Code Section 1742 unless
the parties have exeouted 1 soltloment agreement for the payment of some other smount, in which
case the contractor shall pay the amouat that the contraclor is obligated to pay under the terms of
the settiement agreement, The undertaking must provide that il the contractor fails to pay the amount
“owed within 10 days of the-date-the decision is final orthe-execation. of the-setllement agreement,
a portion of the undertaking equal lo the amount owed, or: the entire underiaking if the amount owed exceeds
the undertaking, is forfeited (o the Labor Commissioner to satisfy the amounts owed under the CWPA,
A paymenl bond obtained by a contractor Tor the public works project which 15 the subjest of the CW-RA
shall not be accepled ns an undertaking unless the following two conditions are completely satisfied;
(1} the payment bond provices for the payment of the full ameunt of the CWPA, including but not limited
fo, all wages, training, trusl contributions, and penalties and (2) the conditions of payment set forth above
are expressly agreed o by the affecied contractor(s) and the surety which issued the payment bond,
The undertaking should be forwarded to the Department as diveeted below, - The Department's Accounting
Office will hold the unde:lakmg until the administrative and judicial review is completed, The (hsbumement
ofthe bond funds will follow the same process as described above for a cash deposit.

DprSItS must be macle.by check or money order payable 1o the Departiment of 1ndualm] Relmlonq
with 4 letter and a copy of the Civil Wage and Penalty Assessment and mailed to:

Department of ndustrial Relafions
Altenlion.Cashiering Unl
P.C. Box 420603
‘San Francisco, CA 94142

The Amount ol Liguidated Damages Available Undor this Assessment is $25,246.80

(continued on next page)
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Statuiory Withholding Oigntions
1. Awnrding Body Withholding Obligations

in secordance with Labor Codle section 1727(a), before making payments lo the contragtor of
“mongy due under a contract for public work, the awarding body shall wilhhold and retain therefrom

all amounts.required to satisfy this Civil Wage und Penally Assessment, “The amount required.

to salisfy this Civil Wage and Penalty Assessment shall not be disbarsed by the wraldmg, body-

undil receipt of a final order that is no Jonger subjecl (o judicial reviow,

The amount which must be withheld snd,vetained by the pwarding body pursuant to this
Civil Wage nnud Pennlfy Assessmond fs;

- Wages Due: ‘ ' -$25,246.80
Penalties Due Under Labor Code sections 1775 and 1813 . _$7,725.00
Penalties Due Under Labor Code sections 1776: - - 50,00
Total Withholding Amount: : ' $32,971.80 -

2. Prime Con{ractor thhhdldi'ng Oblgations:

Tn accordance with Labor Code section 1727(b), if the awarding body has not relained sufficient -
money under the contract to satisfy this Civil Wage and Penaly Assessment based on a
subcontractar's violations, the contractor shall, upon the request of the Labor Commissioner,
withhold sufficient money due the subcontractor under the contract to satisfy the assessment and
transfer the money {o the awarding body, This amount shall not be disbussed by the awarding body -
Lmtll receipt of o final order that is no Jonger subject to judicial review, .

-If this box is checked, the Labor Comimissioner hereby requests that the prime contractor -
withhold the following amount from money due the subcontractor and transfer the money to the

awarding body to satisfy this assessment;

Wages Due: o $25,246.80
Penalties Due Under Labor Code sections 1775 and 1813 _§1725.00
+0.00

Penaliies Due Under Labor Code seclions 1776
Total Withholding Amount:

T $32,971.80

Distribution:

Awarding Body
Surety(s) on Bond
Prime Conraclor
Subcontractor
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